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(U/S  384/506/34  IPC) 

 

 
  STATE 

 -VS- 

SRI Amir Ali 

    …………… Accused person. 

 
 

 

 

Present:   Sri Gitali Rabha, AJS. 

 

  
 Advocate appeared for the prosecution :   Mr. A. Basumatary. 

 Advocate appeared for the defence :   Mr. M. C. Narzary. 

 

 
Evidence recorded on   :      18-04-2017 and 13-06-2017. 

Argument heard on   :      13-06-2017, 12-7-17 

Judgment delivered on  :      12-07-17 

 

J U D G M E N T 

 
1.  The prosecution case, in brief is that, the informant Md. Abdul Kadir, President of 

Bakultola Banik Sanstha lodged the F.I.R. on 06-07-2012 reporting that Amir Ali @ 

Kalia and Chagan Basumatary the two miscreants had entered inside the market 

area of Bakultoal area under Udalguri PS and made extortion by illegally 

demanding cash money from the shop keepers of the market. Hence this case. 
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2. After receiving the aforesaid ejahar the Officer-in-Charge of Udalguri  Police Station 

registered a PS case vide Udalguri PS case no. 79/2012, u/S 384/506/34 IPC. 

Investigating Officer investigated the case, recorded the statement of witnesses 

prepared the sketch map and after completing the investigation, the Investigating 

Officer submitted the charge sheet against the accused Amri Ali @ Kalia and 

showing Chagan Basumatary as absconder u/S 384/506/34 IPC vide CS No. 28 of 

2013 dated 31-05-2013. 

 
3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the CrPC. Necessary processes were issued for causing appearance 

of the accused persons before the court. Both the accused were absent for long 

time and hence the case was filed against the accused Amir Ali @ Kalia vide order 

dated 18-08-2016 and Chagan Basumatary vide order dated 25-10-2016. 

Thereafter accused Amir Ali @ Kalia was arrested and produced before the Court. 

Then the copies of relevant documents were furnished to the accused person. 

Considering the material on record charge u/S 384/506/34 IPC had been framed 

against the accused person. Then the ingredients of charge u/S 384/506/34 IPC 

was read over and explained to the accused to which he pleaded not guilty and 

claimed to be tried. Thereafter, Chagan Basumatary was arrested and produced 

before the Court. Copies of relevant documents had been furnished. Considering 

the material on record charge u/S 384/506/34 IPC had been framed against the 

accused person. Then the ingredients of charge u/S 384/506/34 IPC was read over 

and explained to the accused to which he pleaded not guilty and claimed to be 

tried.  

 

4. During the trial the prosecution had examined as many as three (3) Pws including 

the informant to bring home the case. Statement of defence of the accused had 

been dispensed with.  Defence has adduced none as DW.  

 

5.  I have considered the evidence on record, the statement of the witnesses and the 

arguments advanced. For the purpose of clarity, the following points for 

determination is hereby framed:  
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6.  POINTS FOR DETERMINATION OF THE CASE : 

I. Whether on 3rd day of July, 2012, at Bakultola market under Udalguri PS 

the accused in furtherance of common intention had extorted the 

shopkeepers of Bakultola market for money and thereby committed 

the offence punishable u/S 384/34 IPC? 

 
II. Whether on the same day, time and place in furtherance of common 

intention, the accused had threatened the informant with dire 

consequences and thereby committed the offence punishable u/S 

506/34 IPC? 

 

7.  DISCUSSION, DECISION AND REASONS FOR THE DECESION:  

     The prosecution had examined as many as three(3) witnesses: 

 
PW 1 Md. Hajarat Ali  

PW 2 Md. Abdul Kadir (informant) 

PW 3 Md. Rafiqul Islam. 

 

8.  PW 1 Md. Hajarat Ali had stated in his deposition that the accused Amir was a 

drunker and he often created chaotic situation in the Bakultola market in a drunken 

state. Therefore, as a VDP president they had caught the accused Amir Ali and 

handed over him to police. During cross-examination PW 1 had stated that the 

accused Chaggan Basumatary had neither demanded money nor threatened any of 

the shop keepers. 

 

9. PW 2 Abdul Kadir had stated that the accused Amir Ali used to collect money from 

the shop keepers of the market; but he had not seen the accused Chagan 

Basumatary. They had informed the matter before the I/C Sapmari outpost.  

 

10. PW 3 had stated that the accused Amir Ali had forcibly collected money from the 

shopkeepers and created chaotic situation. He testified that he had informed the 

matter before the police and police had arrested the accused Amir Ali . During 

cross-examination PW 3 had stated that the accused Amir Ali was a habitual 
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drunker and often created chaotic situation in the market. He further averred that 

the accused Chagan Basumatary was not present at that time of occurrence. 

 

11. Considering the evidence on record, I am of opinion that there is no implicating 

material against the accused Amir Ali. Infact all the prosecution witnesses had 

testified that the accused had created commotion in the market place, there was 

no implication of committing crime. Thus, I deem it fit to acquit the accused Amir 

Ali and set him at liberty.    

 

O R D E R 

 
Prosecution had failed to prove the charge against the accused. Hence accused 

Amir Ali stands acquitted from the charge under Sec 384/506 read with section 34 

IPC. Set him at liberty forthwith. 

The judgment is given under the hand and seal of this court on this 13th  day of 

June’ 2017. 

 

Dictated and corrected by me: 

 
 

 (Sri G. Rabha)                           (Sri G. Rabha) 

Chief Judicial Magistrate.                   Chief Judicial Magistrate   
Udalguri, Assam.                 Udalguri, Assam.  
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A. Prosecution witnesses : PW 1 Md. Hajarat Ali (informant) 

    PW 2 Md. Abdul Kadir 

     PW 3 Md. Rafiqul Islam. 

         

B. Defence witness  :         Nil. 

 
 
 
        
             
    
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  

 
Transcribed and typed by me: 

 
 

    (Tulashi Dev Sarma/Steno.) 

 


